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ONE YEAR OF FEDERAL CHILD LABOR CONTROL 


By BEATRICE McCONNELL 
Director, Industrial Division, Children’s Bureau, U. S. Department of Labor 


Epiror’s Note: This is the first of two articles summarizing the results of one year’s experience in 
regulating child labor under the Fair Labor Standards Act, popularly called the Wage-Hour Act, 
which became effective October 24, 1938. The second will deal with regulation in specific fields, 
such as hazardous occupations, agriculture, and the employment of 14-and-15-year-old children. 


hailed with delight by those who for years had been 

working for national minimum child-labor stand- 
ards. The act is basic to child welfare, since the effect of 
the wage and hour provisions is to improve the economic 
conditions of the family and the child-labor provisions 
make possible great advances in the protection of children 
from industrial exploitation by setting a nation-wide mini- 
mum for their employment in establishments producing 
goods for shipment in interstate commerce. Although the 
act does not affect the entire field of child labor and, indeed, 
leaves large areas outside its scope, it does set standards 
which should effectively remove children under 16 from 
employment in practically all factories and mines, and 
which should act as a practical guide-post for State legis- 
lation. 

The terms of the act in effect establish a basic 16-year 
minimum age for children employed in establishments 
producing goods for shipment in interstate commerce, but 
allow limited employment of children between 14 and 
16 years in non-manufacturing and non-mining occupa- 
tions, and set up the procedure for establishing an 18-year 
minimum age for work in hazardous occupations. 

The outstanding achievement of the first year of admin- 
istration of the child-labor provisions of the act by the 
Children’s Bureau has been the establishment of cooper- 
ative relationships with the State agencies issuing employ- 
ment certificates for children going to work. 

Fortunately the act made possible such cooperative rela- 
tionships. It authorized the Children’s Bureau to utilize, 
with their consent and cooperation, the services of State 
and local agencies charged with the administration of State 
labor laws. It provided that a certificate of age issued under 
certain conditions and kept on file by the employer, show- 
ing the minor to be above the oppressive-child-labor age, 
is evidence that the employer is complying with the mini- 
mum age requirement. Employment certification has long 
been accepted as a fundamental procedure in enforcement 
of State child-labor laws. The recognition of this basic 
administrative device in the Federal act has made possible 
the formulating and developing of uniform methods of 
certificate issuance throughout the several States. 


Tosi enactment of the Fair Labor Standards Act was 


Certiticates of Age 


The first step in the Children’s Bureau’s plans for 
administration was to draw up standards governing the 
evidence of age to be accepted for certificates of age and 
the manner in which they should be issued in order to 
afford the protection contemplated by the law. The stand- 
ards incorporated in Child Labor Regulation No. 1 issued 
by the Children’s Bureau are a composite of the best 
standards that have been worked out in State administra- 
tion. As in the enforcement of the first Federal Child Labor 
Law in 1917-18 States, where arrangements could be made 
for the issuance of certificates substantially in accordance 
with these standards, have been designated as States in 
which a certificate issued under the State law is accepted as 
proof of age under the Federal act. 


Although the great improvement in child-labor stand- 
ards and in enforcement techniques since the time of the 
first Federal Child Labor Law made this method even more 
practicable than at that time, there were still wide differ- 
ences in State standards. In some States the law met sub- 
stantially the standards set up by the Children’s Bureau. 
In others changes were found necessary, such as the re- 
quirement of a promise of employment and return of the 
certificate to the local issuing office or provision for super- 
vision by a State agency. In still other States there was 
no provision for issuance of certificates for children between 
16 and 18 years and the machinery to make certificates 
available for this age group had to be set in motion. 


Plans were set up, adjustments made, and now at the 
close of the first year’s experience under the act State cer- 
tificates are accepted as evidence of age under the Federal 
act in 43 States and the District of Columbia. In three 
States, Mississippi, South Carolina, and Idaho, Federal 
certificates are being issued. In Idaho the Superintendent 
of Public Instruction, and in South Carolina an official of 
the State Department of Labor, have been commissioned 
as special agents of the Children’s Bureau to issue Federal 
certificates. In Mississippi local school superintendents are 
cooperating with the Children’s Bureau in the issuance of 
Federal certificates. In the two remaining States, Louisiana 


(Continued on page 3) 
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GRACE ABBOTT 


N the death of Grace Abbott on June 19, the children 
of America lost a constant friend and an ardent 
champion. 

A sympathetic understanding of the needs of children 
as individuals, a realization of the relationship between 
child welfare and social progress, and a deep sense of the 
government’s responsibility in matters affecting the needs 
of its youngest citizens were combined in Miss Abbott. 
These qualities made her a wise leader and a determined 
fighter in the movement to secure for all children health, 
education and well-being. 

One of Miss Abbott’s main interests was the elimination 
of child exploitation. Originally called to Washington in 
1916 to administer the first Federal Child Labor Law, when 
that Law was held unconstitutional she became an adviser 
to the War Labor Policies Board and served as Secretary 
of the Child Welfare Conference of 1919, the second 
White House Conference. In 1921 Miss Abbott was ap- 
pointed Chief of the Children’s Bureau by President Hard- 
ing and remained in that post until 1934 when she returned 
to Chicago to teach in the University of Chicago School 
of Social Service Administration and to edit The Social 
Service Review. 

The National Child Labor Committee is deeply indebted 
to Miss Abbott, who was its friendly adviser for many 
years and served as a member of its Board of Trustees from 
1932 until her death. She did not shirk responsibility when 
problems arose for consideration. Her counsel was always 
available, she attended legislative hearings, and spoke and 
wrote frequently in behalf of the Federal Child Labor 
Amendment which she regarded as a basic measure for 
the protection of children. 

Miss Abbott's intelligent and humane approach to social 
problems and her earnest and uncompromising spirit, will 
remain an inspiration to those still waging the child labor 
fight. 


SETBACK FOR INDIANA NEWSBOYS 


EWSBOYS in Indiana are deprived of the protection 
N of the state child labor law under a permanent 
injunction granted on June 10 by Judge Russell J. Ryan 
in Superior Court, prohibiting the State of Indiana from 
interfering with the contractual relationship existing be- 
tween the Indianapolis News and its carriers. While the 
News was the only plaintiff in the case the principles laid 
down in the ruling will probably apply to all newspapers 
in the State. 

Action was brought by the News following an opinion 


by the Attorney-General last December that newspaper 
carriers came under the provisions of the Indiana child 
labor law (see THE AMERICAN CHILD, March 1939). The 
Attorney-General had argued that the “‘little merchant” 
practice, “permitting the minor under 14 years of age to 
buy the papers or periodicals and sell them entirely on his 
own, either under control or not, is merely a subterfuge 
to evade the statute. It is a well-recognized principle of 
law that one cannot do by subterfuge or indirectly what 
he cannot do directly.” 

Judge Ryan held that the Act did not apply to children 
carrying papers after school hours. He also held that the 
relationship of a carrier to a publisher is that of an in- 
dependent contractor. The decision is being appealed. 


CHILD LABOR—SUMMER CROP 


A few instances of child exploitation reported this 
summer suggest the thousands of cases left undiscovered. 


Connecticut 

The Connecticut State Labor Department in an investiga- 
tion of sweatshops unearthed many cases of labor law 
violation. Among them was a Bridgeport firm which em- 
ployed a 15-year-old girl without pay. “After an unsuccess- 
ful attempt to hide the girl in the women’s washroom, the 
proprietor explained to the inspector that he was ‘teaching 
the business’ to the young girl, who will enter sixth grade 
when her summer ‘vacation’ is over.” In the same firm a 
16-year-old girl was found working long hours for 11 
cents an hour as a buttonhole sewer, and a 16-year-old boy 
who worked for 76 hours a week at 15 cents an hour. The 
employer was fined $350 on 18 counts.—Industrial Worker 
(Chicago, Ill.) Aug. 19, 1939. 


Massachusetts 

A 17-year-old high-school graduate of Beverly got his 
first job as a wild woman from Borneo at a carnival. After 
eating crushed carpet tacks, razor blades and electric light 
bulbs he landed in the hospital. The boy said he did not 
know what was expected of him when he took the job 
and thought he was doped by a “cigarette’”’ given him to 
“quiet his nerves’ before the performance. At first doctors 
were skeptical but X-rays confirmed the truth of his state- 
ment.—Boston (Mass.) Herald, June 20, 1939. 


Minnesota 
David Johnson, age 12, narrowly escaped death as a 
result of his efforts to earn a little money this summer at 
“pleasant outdoor work.” He was one of a group of 
children employed on a large vegetable farm near Minne- 
apolis. On July 3 as the children were being transported 
by truck to their homes three of them fell from the truck 
as it rounded a corner. Two boys were injured. 
Minnesota has no minimum age for children working 
in agriculture. However, for those under 16 years, legis- 
lation establishes an 8-hour day and 48-hour week and 
prohibits work between 7 p.m. and 7 a.m. Previous to the 
accident, the State Industrial Commission had been inves- 
tigating reports that children of 12 and 13 years were 
employed on this farm for 10 and 12 hours a day and after 
7 p.m.—Letter from State Industrial Commissioner. 
* * * 


The Industrial Commission, investigating complaints 
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that a large downtown grocery and meat market in Duluth 
had been employing school children illegally, found that 
boys were used to carry boxes, some of them extremely 
heavy, to waiting automobiles and do other odd jobs. The 
boys received only 20 cents an hour.—Labor World 
(Duluth, Minn.) Aug. 24, 1939. 


Missouri 

The first criminal prosecution under the child labor and 
homework provisions of the Wage-Hour Act started with 
the filing of a suit against the Universal Mfg. Co. of 
Kansas City, manufacturers of tickets for games of chance. 
The suit charged that a number of the company’s 500 em- 
ployees were under 16 and were paid as low as 4 cents an 
hour.—Industrial Worker (Chicago, Ill.) June 10, 1939. 


ONE YEAR OF FEDERAL CONTROL 


(Continued from page 1) 
and Tcxas, it is hoped that very soon a satisfactory pro- 
cedure will be worked out. In the meantime employers in 
these two States may protect themselves from unintentional 
violation by obtaining for their minor employees birth 
certificates or baptismal records. 


Inspection 

The Children’s Bureau, through cooperation with the 
States in making certificates of age available and by pub- 
licizing as fully as possible information about the child- 
labor requirements of the act, has attempted to obtain 
voluntary compliance on the part of employers, but it has 
also carried on a program of inspection to discover viola- 
tions that may occur in spite of efforts to prevent them. 
Inspections are made from time to time in localities where 
child labor has been known to exist in the past, or in 
industries where there is some reason to believe children 
are employed, or when complaints have been received, or 
to ascertain the extent to which employers are availing 
themselves of the protection of certificates of age. Cooper- 
ative arrangements have been worked out by the Children’s 
Bureau and the Wage and Hour Division to avoid duplicate 
inspections, and a check on child labor is made by Wage 
and Hour inspectors whenever a plant is inspected. In 
canning and packing plants, which to a large extent are 
excluded from the wage and hour provisions of the act but 
are covered by the child-labor provisions, a general inspec- 
tion program has been carried on by the Children’s Bureau. 

That employment of children of 14 and 15, and even 
of 8, 9, and 10 years, is not entirely a thing of the past has 
been amply demonstrated by the Children’s Bureau's spot 
inspections during the past year. Reports for the full year 
are not yet available, but by the end of August nearly 500 
children under 16 years of age had been found working 
illegally in establishments producing goods for interstate 
commerce. It is significant that one-third of these children 
were under 14 years of age. Perhaps indicative of the 
change the Fair Labor Standards Act will make in the 
lives of American children is the story of a 14-year-old 
child found working illegally in a vegetable cannery. He 
had worked in canneries for 6 years—since he was 8 years 
of age. When asked why he was working, whether it was 
to pay for books and clothes for school, he replied, ““No’m. 
I can’t read and write so good. After I work in the cannery 
and help in the fields, I’m usually too tired to go to school.” 


Court Action 


The act provides for two kinds of legal action for its 
enforcement, injunction proceedings and criminal prosecu- 
tion. The Children’s Bureau has regarded court action as 
a last resort and during this first year has not resorted to 
it frequently. In most cases where evidence of illegal em- 
ployment has been found, employers have hastened to 
dismiss the children who were under age and to avail 
themselves of the protection of certificates of age for their 
minor workers. However, three court cases for child-labor 
violations have been initiated. Two of these were injunction 
proceedings against firms employing minors under 16, each 
resulting in a consent decree and the issuance of a perpetual 
injunction against shipment in interstate commerce in the 
future if children under 16 years of age are employed. The 
third action is a criminal prosecution in which the Chil- 
dren’s Bureau has joined with the Wage and Hour Division 
and which has been set for trial in October. 


CHILD LABOR TODAY 


“The Present Status of Child Labor’ by Courtenay Din- 
widdie, in the September issue of The Social Service 
Review, summarizes the child labor situation of today. 
Following a discussion of factors that have altered the 
child labor picture since 1930 and an analysis of what the 
child labor provisions of the Wage-Hour Law have accom- 
plished, the article enumerates the fields of child labor 
not yet under federal regulation and ventures rough esti- 
mates of the number of children working in such occupa- 
tions. Reprints of the article are available through the Na- 
tional Child Labor Committee at 5 cents each; $4 per 100. 

ok 


The summer issue of Law and Contemporary Problems, 
quarterly publication of the Duke University Law School, 
is devoted to a symposium on the Wage-Hour Law. Articles 
by experts in each field deal with its historical, legal, 
administrative and economic aspects. Katharine D. Lump- 
kin, Director of the Council of Industrial Studies, Smith 
College, contributes an exhaustive discussion of ‘“The Child 
Labor Provisions of the Fair Labor Standards Act.” Re- 
prints of Dr. Lumpkin’s article are available through the 
National Child Labor Committee, 10 cents each. 

* * 


“The Legislative Background of the Fair Labor Stand- 
ards Act: A Study of the Growth of National Sentiment in 
Favor of Governmental Regulation of Wages, Hours and 
Child Labor’’ by Orme Wheelock Phelps, published by 
the University of Chicago Press, analyzes the background 
of the Fair Labor Standards Act, especially with relation 
to the NRA and state labor legislation existing at the time 
of its enactment. Mr. Phelps points out that “states with 
child labor requirements equal to or higher than those in 
the Act contain well over 40 per cent of the country’s 
population.” His summary of state child labor legislation, 
however, is unduly simplified by failure to note the many 
exemptions that are specified. The table listing the “mini- 
mum ages of employment in hazardous occupations’ in 
state laws is somewhat misleading as the age given is the 
highest age mentioned in the statute, even though it may 
cover but a single occupation, with other occupations 
generally recognized as hazardous left unregulated. 
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GETTING BACK TO EARTH 


O those who have asked us “Is Grapes of Wrath based 

on fact,” we can now reply, “Read Factories in the 
Fields.” * Those who are puzzled by the complex migratory 
problem will find its fundamental bases revealed in this 
admirable documented volume. Mr. McWilliams, a young 
Los Angeles lawyer who was appointed Commissioner of 
Immigration and Housing for California by Governor 
Olson, has built an iron-clad case against the powerful 
interests that have kept in misery hundreds of thousands 
of field workers and their families. Much of his evidence 
is assembled from speeches, reports and news items of 
growers’ organizations. 


From the farmer who in 1892 praised “boy-power”’ 
and paid ‘‘as many dollars per month as the boy-power 
was years old” to the 1937 ruling of the Los Angeles 
branch of the State Relief Administration (in which Mr. 
McWilliams demonstrates the growers were ‘‘entrenched’’) 
that families must employ their children in walnut harvest, 
the growers have admitted exploitation of children. 


The book is challenging in its unfolding of the brazen 
land grabs and subsequent trend toward monopoly of the 
farm industry by a handful of powerful corporations. 
Monopoly with its pressure for low wages, kept low thru 
organized vigilantism, is at the root of the present pitiful 
migratory debacle. But the author shows that this situation 
which has so recently aroused national disgust is actually 
the end of a seventy year cycle. Formerly the growers re- 
sorted to importation of Oriental and Mexican labor until 
each group in turn acquired enough backbone to rebel. 
The dustbowlers are only the latest—and very likely the last 
—of the chain. But they come without racial stigma as 
‘American Citizens, familiar with the usage of democracy.” 
On that fact hinges the hope of an orderly solution of the 
problem. Mr. McWilliams feels that they will not long 
stand by and see their children starve, live like hogs and 
grow up like “wild young animals.” 

Factories in the Fields develops the thesis that the ulti- 
mate solution of the problem of migratory labor can come 


* Factories in the Fields. By Carey McWilliams. Little Brown & Co., 
Boston, 1939. $2.50. 


only through the breaking up of the large estates and a 
basic change in the type of land ownership in California. 
The author sees in labor unions the most powerful instru- 
ment for effecting this end, and points out various meas- 
ures which would stimulate unionization and _ protect 
organized workers from the retaliatory activities of grower- 
fostered vigilantism. Among steps now under consideration 
he discusses the possible enactment of a State Mediation 
Act to cover agricultural workers; judicial interpretation 
of “agriculture,” under the National Labor Relations Act, 
in such a way as not to include shed and cannery workers 
in its general exclusion of agriculture; and amendment of 
the Act to give the Board jurisdiction over persons and 
firms receiving federal subsidies. 

The strength and utility of the book lies in its readable 
arrangement of easily forgotten historical facts basic to the 
farm-factory system. Through much of the document runs 
the thread of the doleful plight of migrant children 
upon whom the burden falls heavily. The reader should 
bear in mind that every reign of terror, every act of vigi- 
lantism, is leaving scars upon souls of thousands of Amer- 
ican children who cannot help questioning whether these 
growers and their allies represent democracy or fascism. 


NEW YORK FARM WORKERS 


Thousands of children from 5 to 16 years work every 
summer in farm labor camps in New York State, according 
to Roy F. Woodbury, Director of the Juvenile Protection 
Department of the Children’s Aid Society of Erie County, 
who discussed ‘Summer Farm Labor Camp Problems in 
New York State” before an Associate Group meeting of 
the National Conference of Social Work in Buffalo last 
June. His paper may be secured by writing to him at 
70 West Chippewa Street, Buffalo. 

A study of city children working on farms in central 
New York was made this summer by the New York Child 
Labor Committee. Three crops were covered—peas, beans 
and cherries. Names and addresses of several hundred 
working children were secured and visits will be made to 
their city homes this fall. A report of the findings will be 
available by January 1, and can be secured from the Com- 
mittee, 105 East 22nd Street, New York City. 





cation. 





Formerly Oklahoma sharecroppers; now West 


Coast migrants. 


I believe that every child in America should be freed 
from exploitation and given the opportunity for edu- 
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